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The grievant, Duane Hayes, was discherged from employment on
November 21, 1958, following a suspension notice dated November 16,
1958, which charged him with "chronic absenteeism and failure to
report off".

The immediate occasion for the sction by the Company wes
the failure of the grievant to report for work on the L-12 l/turn
on November 1lj, 1958, according to his schedule and his failure
to report his absence until 6:00 P.M. or two hours after the
gtart of his shift. This, in the light c¢f previous reprimands
and disciplinary action by the Company, was regarded by it as
causc for discharge (Article IV).

The gricvent worked the L-12 turn on November 13, 1958,
Then, bocsusce four employees werc absent from the 12-8 turn on
November 1lj, the grievant and several other employecs werc held
over for that turn. At its termination, sccording to the gricv-
ant, it took him about an hour to return to his home in Gary,

1/ Therc is an indicoation in the record that, in fact,
gricvant!s turn started at 3:30 P.M. However, sinceo
both the Company's and the Union's statements refer
to his turn s [}-12, 1t will be assumed, for the
purposes of this decision, that this is correct.
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Indians, snd he was then obliged to drive his wife to her job.
Ho claims to hove gonc to sleep after a 16 hour stint st about
10 A, M. He also teatifiled that he required sbout two hours be-
fore the start of his I P,M. turn to awsken, dress, cst, trans-
port himself to the plant, park his car snd walk to his Jjob.
Roughly estimatod, on November 1lj, then, he would not hsve had
more than five hours of sleep and rest. He clalms to have set
his slarm clock snd to hove placed it in a bowl to maximize the
sound of the alarm - but did not awaken until 6 P.M. when his
wife returned. He then dressed and immediately called the plant.
So far es the record reveals there wes nobody else at home to
awaken him at the hour he had plsnned to srise,

The Company'!s showing of cause leans heavily on an unfavor-
eble personnel record with respect to ebsences. Less than a
month previously, on October 24, 1958, the prievant wes given
8 discipline statement noting that he had failed to report off
in sdvance or to work his regularly scheduled turn on October 21,
1958. The statement went on to say:

"Your absentee and failure to report off record
has been deplorable. Because of your past
record and this present infraction, you are
scheduled off for three (3) days, November 5,
6 and 7, 1958,

"This is your lest chazance. Any further viola-
ticn of Company rulec cr pocr attendsnce wiil
result in suspension prellmlnary to dlscharge.

The Company presented, as an exhibit, the personnel record
cerd of the grievant Which records the following:

Three Reprimands for poor attendance (absenteeism)

3/25/57; 1/23/58; 8/12/58

= Four Reprimands for failure to report off in

advance: 10/21/5Y; 9/23/55; 8/10/56 10/10/57

Onec Discipline for poor attendance: 10/17/57
(two days)

Two Disciplines for failure to report off in
advance: 7/25/58 (onc day); lO/?h/ 8 (threce days)

The Company statement sets forth the following (p. 3):2/

"Records revenrl that, during the four-month
period of his employment in 1952, he was

e/ Thc Company statement (p. 3) presents these reprimands’ nnd
disciplines in chronologlical order., It 1nc]udo~, also, two
reprimends for poor workmanship in 1956 and 1957 the relc-
vancy and materiality of which were not discussed in the
statement or at the hearing.
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sbsent one scheduled turn, For tho Ij 1/2 months .
of 1954 after his return from the servico, he was

abgent two scheduled turns, During the year of

1955, = 3+ »* he was absent 14 scheduled turns,

In 1956 he was absent 21 scheduled turns. In

1957, he was sbsent 31 scheduled turns. From

January, 1958 to the date of his suspension

(November 15, 1958) he was absent 21 scheduled
turns," ‘

This raw enumeration of absence statistics without reference to
the reacsons for absence and the circumstsnces surrounding the
absence forms an insufficient basis to relate what occcurred on
November 1, 1958 to the employee's absentee record., Accordingly,
the Artitrator consulted the photostatic copy of the grievant's

personnel card plaéz?, in evidence by the Company, aidd developed
the following data, '

Absences Reported (1952-1958

" a) Sickness 69 days
b) Sickness (Family) 1 day
c) Sickness (VWife) 3 days
d) Sickness (Child) 3 days 76 days
e) Unknown } days
f) Out of Town 1 day
g) Undecipherable 3 deays
h) Car Trouble 1 dsy
i) Personal 1 dsy
J) Overslept 1l day 11 days 87 days
Absences Not Reported (1952-1958)
a) "“Sleep in" - 1 dsy
b) Unknown 3 days
c) House Fire 1 day
d) Personal _1 day 6 days

93 days

3/ Several of the entries are difficult to decipher. Accordingly,
there is a small margin of error in thic compilation. In the
main, howecver, it is believed to give a reasonably accurate
picture of grievant's reccord.

The Personnel Card from which this data was talken records
Absences Reported as "DR" (did rcport) and absences not
reported as "DNR" (did not report). In some instences ditto
marks orc used; in other instances this is reccorded by a
ehock mark and in still other instances by "x".

It might also be rcmorked that tho cexhibit shows three scp-
aratc entries for absencecs on Cctober 28, one for sleeping
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Qualitatively, this presents an entirely different picture
from the undifferentiated data on page 3 of the Company'!s state-
ment.,

The grievant did not file any grievences with respect to the
dinciplinary actions teken or the reprimands issued,

The analysic set forth sbove indicates that the grievant's
sbscntee record is Vvery unfavorable, although, by far the greatest
number of gbsences are alleged to be due to sickness. The Company
did not dispute in the record of this case that the reasons re-
ported for the asbsences were truthful. To be sure, grossly ex-
cessive absences could te the basis for discharge. The Permanent
Arbitrator has so held in Arbitration No. 252 in which it wsas
made to appear that there was no reasonable expectation that the
grievant would be able to correct his behavior, and improve his
attendance., In this csse no such showing (beyond the statisticsl
data referred to) was made. On the question of faijling to report
in, as specifically required by Article VI, Section L (Paragraph
119) the grievant's record is not good, but there is doubt that
it is so bad as to justify discharge, particulerly if the offense
which was the immediate cause of the discherge action hed elements
or aspects which, even if they did not excuse the absence, tended
to explain or justify it. The worst aspect of the grievant's
record is that after having been disciplined with threce days off
on October 2}, 1958 he wes absent because he overslept on October
28, 1958 (although the accuracy of this entry is questioned in
fcotnote "3") and then was absent because of oversleeping on
November 1. The October 28 absence is recorded 2s having been
reported by the grievant; the November 1l absence was reported,
as statod above, some two hours after the start of his shift.

The question must be asked here what occurred on November 1l
that persuaded the Company, which was content to continue him as
an employce on October 24 (under the shedow of serious warning)-
despite the previous record of absences, to dispense with his
services on November 197

3/ (continucd)
and two for sickness., It is difficult to reconcile thcse
ontries even on the theory advenced at the hearing that
therc was an inexpericnced clerk in the office on this
day. These anomalics, however, give weight to the Union's
argument that it is hazardous to depend too heovily on the
absence statistics and that there may be errors containcd
therein of which the griecvant may have no knowledge or
notice,
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The factual circumstesnces rclied upon by the Union (double
shift vorked, transportation time, driving wife to work, in-
sufficient rest, et cetera) do not make the absence an excusable
one in the sence that physical inebility, for exsmple, would be.
In such & cose, surely, the Company would have no bssis for dis-
charge however bad the grievant's former attendance record might
be, It cannot be said thst he was without fault, as the Union
would have it, It wes his duty to asppear for work at the start
of the turn end it wss his responsibility to take such mesns and
meesures as might be necessary to assure his attendance, whatever
they might be, :

On the other hand, the Company, although it does not dispute
the facts, seems not to give any weight whatsocver to the circum-
stances relicd on by the Union. It says merely that the grievant
was warned that "any further violstion of Compeny rules or poor
attendance" would result in discharge, smd in light of his record,
the absence snd late reporting on November 1L furnish it with
“cause" for discharge.

Without condoning the dereliction of November 1lli, one is
compelled to disagree with the Company's decision., Although
the absence is not excusable,. it is not of such ascharacter as
to be entirely and utterly inexcusable. The grievant, here, did
not deliberately absent himself from work for personal or other
inacceptable reassons. There is no indicetion thot the absence
was due to personsl self-indulgence or wanton disregard of the
duty to report at the starting hour of the turn. The grfievant
on this record must be assumed to have overslept because of long
hours of work and inadequate rest, due in part to the Company's
needs, If his account is to be accepted (and we have no altern-
ative on this record but to do so) he was not conscious at the
time he should have arisen to prepare to go to work. True, he
might end should have taken more effective mesns to be awakened
in atimely manner, end for this he is at fault; but it cannot
be held that the means he did take were plainly inadequate, If
grievant was guilty of not exercislng the highest degree of care
on November 1llj, to assure his attendance, it cennot be said that
he exercised that unconcern or disrecgard for his obligation that
would furnish cause for discharge,

The straw that breeks the camel's back (to use the expression
commonly employed in this type of case) must itsell be related to
the kind of straw which already overburdens the cemel, The event
which furnishes cause for discharge must be capable of standing
on its own bottom; that is to say it must be of such a charactgr,
itself, which, when concidered with the personnel record, just}~
fies discharpgoe. The gricevant overslopt, but for the reasons m'd
- undeyr the circumstences indicoted,
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In view of the fcregoing, the pcnalty of discharge is com-
muted to disciplinary suspension for a period expring five days
after tho date of this award., It is found that gricvant's non-
attendance on November 1llj, in the light of the personnel record,

althoughl t does not guotify discherce, amply supports such dLS-
cipline.

AWARD

The grievance 1s granted in part and denied in part. The
gricvant shall be reinstated in employment five days after the
date hereof but without back pay or other benefits of employ-
ment that may have accrued since November 19, 1958,

@&’)4 {_ ’J’

Peter Seltz-
Assistant Permanent Artitrator

Approved:

ﬂd?-/\'vae— &9"{}\-
David L. Cole,
Permanent Arbitrstor

Dated: March 31, 1959

L/ "Ir the arbitrator determines that the action taken should
be modified rather than revoked or affirmed, such griev-
ance shall be disposed of upon such terms and conditions
as may bec decmed proper under the circumstances
(Article IX - Discharge, Section 1, Paragraph 215




